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Judge.

Before ANDERSON, GCircuit Judge, and GODBOLD and RONEY, Seni or
Circuit Judges.

ANDERSOQN, Circuit Judge:

Inthis appeal, plaintiffs-appellants Rhonda Col eman and Soni a
Floyd ("plaintiffs") contest the district court's order granting
def endant - appel | ee Board of Trustees of the University of Al abama
("the Board") judgnent as a matter of lawon the plaintiffs' Title
VIl race discrimnation clainms. For the reasons set forth bel ow,
we affirm

| . STATEMENT OF THE CASE
A. Background Facts

Col eman and Fl oyd, both of whom are African-Anmerican, were
unit secretaries enployed at the University of Al abama Hospital in
Bi rm ngham ("the hospital”). Coleman was hired in early June of
1992 at a wage of $6.00 per hour, and Floyd was hired in late
Sept enber of 1992 at a wage of $5.62 per hour. Around the mddle

of Cctober 1992, Charles Russell, a caucasian, was hired by the



hospital as a unit secretary at a wage of $6.50 per hour. Al
three were hired to work in the diabetes unit. There is no dispute
that both Coleman and Floyd have nore experience working in a
hospital setting than Russell.

The head nurse of each unit at the hospital is responsible for
hiring and supervising the unit secretaries. N cky Ennis was the
head nurse in the diabetes unit until Novenber 1, 1992. However,
by the tine Russell was hired in Cctober of that year, Ennis had
been naned head nurse of another unit, and she was actively engaged
in interviewing job applicants and staffing that wunit. Her
adm ni strative duties in the diabetes unit, including staffing and
interview ng responsibilities, were perfornmed by Debbie Denent, a
shift manager. Denent interviewed Russell and, after consulting
briefly wwth Ennis, made the decision to send hi mto personnel with
t he recomendati on that he be hired.

Col eman testified that in May of 1993, she went to Denent and
told her that Russell was making nore noney than she was, even
t hough he had | ess experience. Denment inmmedi ately called Harry
Shuger man, the Seni or Personnel Rel ati ons Representative, who began
an investigationinto the all eged pay di sparities anbng secretaries
in the diabetes unit. As aresult of his investigation, Shugernman
concluded that Russell's salary was an error, and that he should
not have been given a higher salary than Coleman or Fl oyd. He
reported these findings to the hospital's Director of Conpensati on,
Patricia Townsend. Shugerman testified that, at the tinme that the
plaintiffs and Russell were hired, there was no systemin place at

t he hospital by which the salary of a new hire woul d be adjusted to



fit in appropriately with the salaries of those already hired,
al t hough that was to sone extent the expectation within the human
resources departnment. According to Shugerman, Townsend and Marilyn
Gavin, the Associate Director of the hospital's human resources
departnent, that expectation was not being net, and there were
i nstances throughout the hospital of nore senior enployees
receiving a |lower salary than newer hires.’

Shortly after calling the matter to Denent's attention in My
of 1993, Col eman and Floyd filed a conplaint with the EECC i n June
of 1993. Soon thereafter, the hospital acknow edged the error and
offered to pay the plaintiffs the di fference between their salaries
and Russell's salary for the period during which he was enpl oyed at
the hospital.? Shugerman testified that the plaintiffs initially
refused this offer. After the new Mercer conpensati on system was
i npl enented, Col enan and Floyd were paid a lunp sum equal to the
di fference between what they had been paid and what Russell had
been paid during the tine that he was enployed by the hospital.?
B. Procedural History

Col eman, Floyd and Panela Trotter, who is not a party to this

appeal, filed charges with the EEOCC alleging discrimnation in

At the time that the events relevant to this case occurred,
the hospital was in the process of instituting the Mercer
Performance Recognition System Townsend testified that the
pur pose of the new systemwas to standardi ze the pay structure
and avoid disparities like the one at issue here. However, the
Mercer system was not yet in place when Russell's salary was set.

’Russel | resigned at the end of July 1993,

3Additional facts will be discussed in the course of our
anal ysi s.



conpensati on based on race and sex. On February 14, 1994, Col eman,
Floyd and Trotter filed suit against the Board in United States
District Court, alleging sex and race discrimnation in violation
of Title VI, 42 U.S.C. 8 1981 and the Equal Pay Act. The district
court dismssed Trotter's clainms in their entirety, dismssed
Col eman' s and Fl oyd' s sex discrimnation clains under Title VIl and
the Equal Pay Act with the consent of the plaintiffs' counsel, and
granted the Board's notion for sunmary judgnment on the plaintiffs
§ 1981 claim Coleman's and Floyd's Title VIl race discrimnation
in conpensation clainms were tried before a jury. At the conclusion
of the evidence, but before the case was given to the jury for
deli beration, the district court granted the Board' s notion for
judgnment as a matter of law, and denied a simlar notion by the
plaintiffs. In this appeal, the plaintiffs challenge only those
rulings of the district court relating to their Title VIl race
discrimnation claim in which they all eged discrimnation based on
the disparity in conpensati on between thensel ves and Russell.
[1. | SSUES ON APPEAL

On appeal, plaintiffs-appellants challenge three of the
district court's decisions: (1) the district court's ruling that
there was no direct evidence of discrimnation on the part of the
person who made the sal ary decision at issue in this case, (2) the
court's ruling that the Board did satisfy its burden of producing
evi dence which woul d permt the finder of fact to conclude that the
chal | enged sal ary deci si on had not been notivated by racial aninus,
and (3) the court's direction of a verdict against the plaintiffs

after the close of the evidence.



[11. ANALYSI S
A. Standard of review
We review the district court's grant of judgnent as a matter
of | aw de novo, applying the sane standard that the district court
applied inits ruling granting the notion. Hessen v. Jaguar Cars,
915 F. 2d 641, 644 (11th G r.1990). \Wen evaluating the grant of
judgnment as a matter of law, the court
shoul d consider all of the evidence—not just that evidence
whi ch supports the non-nover's case—but in the light and with
all reasonabl e i nferences nost favorable to the party opposed
to the notion. |If the facts and inferences point so strongly
and overwhelmngly in favor of one party that the [c]ourt
bel i eves that reasonable nen could not arrive at a contrary
verdict, granting of the notions is proper. On the other
hand, if there is substantial evi dence opposed to the noti ons,
that is, evidence of such quality and wei ght that reasonable
and fairm nded nen in the exercise of inpartial judgnment m ght
reach di fferent conclusions, the notions shoul d be deni ed, and
the case submtted to the jury.
Boei ng Co. v. Shipman, 411 F.2d 365, 374 (5th Gr.1969)."*
B. Direct evidence of discrimnation
The plaintiffs argue that head nurse N cky Ennis decided to
pay Russell nore than they were paid because Russell is white and
they are African- Anericans. They offered at trial the testinony of
Juanita Lanb as proof of Ennis' discrimnatory intent. Lanmb is
al so a secretary in the diabetes unit. Lanb testified that she
overheard Ennis explain to a doctor that the reason she left the
enmergency roomin 1982, where she had worked as a nurse, was that
she did not like taking orders from an African-American person
Lanb al so described an incident that allegedly occurred when Ennis

was on duty in the diabetes unit. According to Lanb, a white nurse

“Both the direct evidence and directed verdict issues
i nvol ve the application of this standard.



whose nane she could not recall dropped a pill on the floor in
front of an African-Anerican patient, and then tried to adm ni ster
that sanme pill to the patient, who refused to take it. Lanb stated
that Ennis tried to get the patient discharged because the patient
was causing problems for one of her white enpl oyees.®
Statenents indicating racial bias on the part of a
deci sionmaker in an enploynent setting can constitute direct
evidence of racial discrimnation in Title VI| cases. See Haynes
v. WC. Caye and Co., Inc., 52 F.3d 928, 931 (11th G r.1995)
("I'ndeed, a statenment that nmenbers of a racial mnority in general
are sinply not conpetent enough to do a particular job would
seemto be a classic exanple of direct evidence."); Bel | .
Bi r m ngham Linen Service, 715 F.2d 1552, 1556 (11th Cr. 1983),
cert. denied, 467 U. S. 1204, 104 S.Ct. 2385, 81 L.Ed.2d 344 (1984)
(finding statenent by decisionmaker that he would not let female

plaintiff work in the washroombecause then all wonen woul d want to

*Wth respect to both incidents related in the text, Lanb
testified that Ennis used a racial slur to describe African-
Anmeri can persons during the course of those particul ar
conversations. There is a conflict in the evidence with respect
to racial bias on the part of Ennis in the foregoing incidents.
On cross exam nation, Lanmb could not recall when these incidents
occurred. Ennis disputed Lanb's assertions. She said that the
incident with the pill did not happen the way Lanb described it,
because she specifically recalled that the patient in question
was a white female, and she renmenbered reprimandi ng the nurse,
Val orie Parrish, for trying to give her the pill. Ennis also
testified that when she applied to becone an energency room nurse
in 1977, she knew that the nedical director was Dr. R ck Ransom
an African-Anerican man, whom she stated is a personal friend of
hers. Ennis insisted that her reasons for |eaving the energency
roomin 1982 were personal -her son was killed by a hit and run
driver, and she could no |longer tolerate the sight of injured
children. In the posture of this case, we assunme the truth of
Lanb's version of events because a reasonable jury could resolve
the conflict in favor of the plaintiffs and conclude that Ennis
di spl ayed raci al bi as.



wor k there "highly probative evidence of illegal discrimnation.")

Wien there is direct evidence that discrimnation was a
notivating factor in the challenged enploynent decision, the
appropriate analysis is different from that enployed in a case
where only circunstantial evidence is available. Bel | .
Bi r m ngham Linen Service, 715 F.2d 1552, 1556 (11th GCr. 1983),
cert. denied, 467 U. S. 1204, 104 S.Ct. 2385, 81 L.Ed.2d 344 (1984)
(where plaintiff provides direct evidence of a discrimnatory
notive, "the ultimte issue of discrimnation is proved"); Haynes
v. WC Caye and Co., Inc., 52 F.3d 928, 931 (11th Cr.1995)
(citing Price Waterhouse v. Hopkins, 490 U S. 228, 244-45, 109
S.CG. 1775, 1787-88, 104 L.Ed.2d 268 (1989)) (once the plaintiff
presents direct evidence of discrimnatory notive, it is then left
to the defendant to prove by a preponderance of the evidence that
t he sane enpl oynent decision would have been reached even absent
di scrimnatory intent).

We can assune arguendo, w thout deciding, that the evidence
of bias on the part of Ennis m ght otherwise rise to the |evel of
direct evidence. However, in this case Ennis was not involved in
the chal | enged sal ary decision. For statenents of discrimnatory
intent to constitute direct evidence of discrimnation, they nust
be made by a person involved in the chall enged deci sion. Price
Wat er house, 490 U. S. at 277, 109 S.C. at 1804-05 (O Connor, J.
concurring) ("Thus, stray remarks in the workplace, while perhaps
probative of sexual harassnent ... cannot justify requiring the
enpl oyer to prove that its hiring or pronotion decisions were based

on legitimate criteria. Nor can statenments by nondeci si onmakers



."); see also id. at 251, 109 S.C. at 1791 (plurality opinion
of Brennan, J.) (plaintiff nust show that remarks played a part in
a particular hiring decision).

In this case, there is no substantial evidence that Enni s had
anything to do with deciding how nuch Russell would be paid.
Denment, who had assuned Ennis' admnistrative duties in the
di abetes unit while Ennis was engaged in setting up her new unit,
conducted the actual intervieww th Russell. Al of the evidence,
including the docunentary evidence and the testinony of a
disinterested wtness, Russell, confirms the fact that it was
Denent who handled the hiring of Russell. Denent also testified
t hat she never discussed salary with Russell. Russell's testinony
confirnms this. |In addition, Ennis testified at trial that she did
not neet with Russell prior to his hiring, and that she did not
have any role in setting his salary.® Russell testified that he
di scussed his prospective salary only with Paige Lessig, an
enpl oynent specialist in the human resources departnent at the

hospital, with whomhe net at Denent's behest after she reconmended

®At an earlier deposition, Ennis testified that she
interviewed Russell. However, as she explained in her testinony
at trial, she obviously was m staken. At the tinme of her
deposition, she did not realize that Russell was interviewed and
hired during the time when she was no | onger actively
participating in the interviews and hiring process in the
di abetes unit. Rather, as noted above, in md-Cctober, 1992,
when Russell was hired, Ennis had al ready been appointed the head
nurse of another unit and was actively engaged in interview ng
and staffing that unit, while Denent assuned those duties with
regard to the diabetes unit. These facts, including the fact
that it was Denent and not Ennis who interviewed Russell and
recomrended that he be hired, were confirnmed by all of the
evidence at trial, including the docunentary evidence and the
testinmony of a disinterested witness, Russell. No reasonable
juror could conclude that Ennis was involved in setting Russell's
sal ary.



that he be hired. According to the testinony of Ennis, Denent,
Patricia Townsend and Marilyn Gavin, the human resources depart nent
is responsible for setting the salaries of secretaries within the
medi cal nursing areas, which includes the diabetes unit.

Even assumng arguendo that Ennis nmade the statenents
attributed to her by Lanb, there is no substantial evidence that
Enni s was a deci si onmaker when it came to salaries in general and
to Russell's salary in particular. Neither plaintiff testified to
that effect, nor did any other witness. © At nost, Ennis' words
constitute "stray remarks in the workpl ace" and "statenents by [a]
nondeci si onmaker™ that do not constitute direct evidence of
discrimnation in conpensation in the diabetes wunit. Price
Wat er house, 490 U.S. at 277, 109 S. C. at 1804-05; see also
E.EOC v. Aton Packaging Corp., 901 F.2d 920, 924 (11th
Cir.1990). W conclude that the evidence "so strongly and
overwhel m ngly" points to the fact that Ennis was not involved in
the challenged salary decision that no reasonable juror could
concl ude ot herw se. Thus, the plaintiffs cannot rely upon the
evidence of discrimnatory intent on the part of Ennis to prove
that the chall enged salary decision was racially notivated.

C. Crcunstantial evidence of discrimnation
Despite the fact that the plaintiffs have presented no direct

evidence of discrimnation, they may still have sufficient

‘Al t hough the evidence might raise an inference, see n. 8,
infra, that the person in the diabetes unit who interviewd and
recomrended hiring Russell would have been consulted about and
woul d have approved his salary, Ennis did neither. During that
entire time Denent, and not Ennis, perfornmed those functions as
acting head nurse.



circunstantial evidence of discrimnation to reach the jury. W
evaluate Title VII clainms supported by circunstantial evidence
using the famliar framework set out by the United States Suprene
Court in MDonnell Douglas Corp. v. Geen, 411 U S 792, 93 S.

1817, 36 L.Ed.2d 668 (1973). Initially, the plaintiff has the
burden of establishing a prima facie case of discrimnation. |Id.
at 802, 93 S.Ct. at 1824. The plaintiffs' prima facie case gives
rise to a presunption of discrimnation. St. Mary's Honor Center
v. Hicks, 509 U S 502, 506-07, 113 S.Ct. 2742, 2747, 125 L.Ed.2d
407 (1993); Turnes v. AntSouth Bank, N. A, 36 F.3d 1057, 1060 (11th
Cir.1994). If the plaintiff establishes a prima facie case, the
def endant has a burden of producing a |l egitimte, nondiscrimnatory
reason for the challenged action. This places upon the defendant
nmerely an internediate burden of production. Turnes, 36 F.3d at
1060. To satisfy this burden of production, the "defendant need
not persuade the court that it was actually notivated by the
proffered reasons.... It is sufficient if the defendant's evidence
raises a genuine issue of fact as to whether it discrimnated
against the plaintiff." Texas Dept. of Comunity Affairs v.
Burdi ne, 450 U. S. 248, 254-55, 101 S.Ct. 1089, 1094-95, 67 L.Ed.2d
207 (1981). 1In other words, a defendant satisfies its internedi ate
burden of production if it produces "adm ssible evidence which
would allow the trier of fact to conclude that the enploynent
deci si on had not been notivated by di scrimnatory aninus." Turnes,
36 F.3d at 1061-62 (quoting Burdine, 450 U S. at 257, 101 S.Ct. at
1095-96) (enphasis in Turnes ). If a defendant succeeds in

carrying its internediate burden of production, the McDonnel



Dougl as franework, along with its presunption of discrimnation,
drops out of the case and the trier of fact proceeds to the
ultimate issue of whether the plaintiff has proven that the
defendant intentionally discrimnated. Id. at 1061. On the other
hand, "[w] here a plaintiff's prima facie case is established, but
t he enpl oyer fails to neet its burden of production, the unrebutted
presunption of discrimnation stands.” Id.

If the defendant satisfies its burden of production, the
plaintiff has an opportunity to show by a preponderance of the
evidence that the reasons offered by the defendant are a nere
pretext for discrimnation, and to persuade the factfinder that the
defendant intentionally discrimnated against the plaintiff.
McDonnel | Douglas, 411 U S. at 804, 93 S . C. at 1825. "The
ultimate burden of persuading the trier of fact that the defendant
intentionally discrimnated against the plaintiff remains at al
times with the plaintiff." Burdine, 450 U.S. at 253, 101 S.Ct. at
1093- 94.

1. The Board's Burden of Production

The Board in this case does not argue that the plaintiffs
failed to present a prima facie case creating a presunption of
di scrimnation. Therefore, the first issue we address is whether
the Board has satisfied its burden to produce evidence to rebut
t hat presunption. The plaintiffs characterize the Board' s attenpt
in this regard as consisting nerely of an assertion that Russel
was paid a higher salary than the plaintiffs because of a m stake.
The plaintiffs argue that our holding in Turnes governs the

di sposition of this case.



In Turnes, the plaintiff applied for and was denied a job as
a loan collector with the defendant bank. After Turnes filed a
charge with the EECC, the bank performed a credit check on himand
di scovered that he had a poor credit history. A bank officer
testified at trial that his poor credit history would preclude the
plaintiff frombeing considered as a | oan collector with the bank.
Id. at 1059-60. W noted that Turnes' credit history was
di scovered only after the bank nmade its decision not to hire him
Id. at 1061-62. Applying the McDonnell Dougl as framework, we held
t hat AnSout h had not satisfied its burden of production because it
offered a justification which the enpl oyer "either did not know or
did not consider at the tine the decision was nmade." 1d. at 1061
Because the after-acquired know edge that Turnes had a bad credit
history had to be disregarded, we held that AnSouth had cone
forward with "no explanation” at all for the chall enged deci sion.
Id. at 1062. W therefore held that Turnes' prinma facie case and
presunption of discrimnation stood unrebutted. 1d.

The plaintiffs argue that the instant case is identical to
Turnes in that the Board' s m stake theory anounts to no expl anati on
at all. To evaluate the plaintiffs' argunent, it is necessary to
summari ze the relevant evidence. W have already discussed the
evi dence of discrimnation on the part of Ennis, and al so the |ack
of involvenent by Ennis in the chall enged sal ary decision. W also
not ed above that the evidence indicates that Lessig nmade the sal ary

decision at issue here.® Russell testified that he spoke only with

8The only evidence that anyone el se was involved in setting
Russell's salary comes fromthe deposition of Lessig, which was
read at trial. Although her deposition confirnms all the other



Lessig about his salary and that he told her he would not accept
the position at a salary less than $6.50 per hour. The Board
adduced evidence that the human resources departnment was
responsi bl e for such salary decisions. Lessig was the enpl oynent
speci al i st who processed Russell, and she had been on the job for
10 nonths at the tinme she did so. Enployees in nedical nursing, a
group which includes both Russell and the plaintiffs, were not
wi thin Lessig's normal sphere of responsibility, and Lessi g was not
famliar with the hiring procedures in that area. At the tine
Russell was hired, the human resources departnment was in the m dst
of filling 400 positions, four tinmes the normal contingent of
positions vacant at the hospital at any one tine. Lessig testified

that Russell was the best qualified of the nunmerous candi dates

evi dence that the salary decision was nade by her, Lessig al so
testified that the general practice followed when setting a rate
of conpensation was to consult with and rely on the unit, and
that generally that would entail consulting with the head nurse.
She testified that the unit (through the head nurse) woul d
ordinarily approve the salary. However, she did not know whet her
or not the head nurse in diabetes approved Russell's salary. As
noted above, it is undisputed that, although Ennis held the
official position of head nurse until Novenmber 1, 1992, at the
time Russell was hired in md-Cctober 1992 she had al ready been
appoi nted head nurse of another unit and was interview ng
applicants and staffing that unit. Denent was acting as head
nurse and perform ng those functions in the diabetes unit where
Russell was enployed. It is also clear that it was Denent, and
not Ennis, who interviewed Russell. Thus, when Lessig testified
that the unit woul d generally be consulted and woul d approve a
sal ary decision, the only reasonable inference in light of all of
the evidence is that the person consulted in this case would have
been Denent, not Ennis. Although Lessig' s deposition raises an

i nference that Denent had sone involvenent in the challenged

sal ary decision, that provides no support for the plaintiffs
case, because there is no evidence of discrimnatory intent on
the part of Denent.



avail able for the job. °

The plaintiffs offered absolutely no
evi dence of racial aninmus on the part of Lessig, or indeed on the
part of Denent or anyone except Ennis. | ndeed, the plaintiffs
of fered no evidence that Lessig even knew that the plaintiffs were
African- Areri can.

In view of the foregoing evidence, we reject the plaintiffs
argunent that this case is just like Turnes. Unlike Turnes, in
which there was no explanation at all, the Board in the instant
case presented substantial evidence which tended to rebut the
plaintiffs' presunption of discrimnation. The Board presented,
inter alia, evidence on the basis of which a reasonabl e factfinder
coul d conclude the follow ng: that the person with respect to whom
the plaintiffs' evidence attributes racial discrimnation, Ennis,
had no involvenent at all in the salary decision at issue; that
the person who made the challenged salary decision was Lessig
that Lessig was a new enpl oyee who was unfam liar with the rel evant
procedures and who was placed in the relevant position by the
strained circunstances of the need to fill four times the norma
vacanci es; that Lessig's salary decision was based upon the
j udgnment the Russell was the best qualified of the candidates then
avai l able and the fact that Russell told Lessig that he woul d not
work for less than $6.50 an hour; and, nobst significantly, that

Lessig did not even know at the tinme the race of the plaintiffs. '

O course, plaintiffs had been hired earlier and were not
in the pool of candidates at the tine.

“Not only was there no evidence of racial aninmus on the
part of Lessig, there was al so evidence that she did not even
know the plaintiffs' salaries or the salaries of other
secretaries in the diabetes unit. Ennis testified that she never



Under these circunstances, it cannot be said that the Board
offered no explanation for the salary decision at issue. It is
inmportant to recall the dinensions of the Board's burden of
production. It is required nerely to adduce evidence that raises
a genui ne issue of fact as to whether it discrimnated agai nst the
plaintiffs or, in other words, to "produce adm ssible evidence
whi ch woul d allowthe trier of fact to conclude that the enpl oynent
deci si on had not been notivated by discrimnatory ani nus." Turnes,
36 F.3d at 1061 (quoting from Burdine, 450 U S. at 257, 101 S. C
at 1095-96) (enphasis added by Turnes )). As noted above, the
Board' s evidence did nore than raise a genui ne i ssue of fact about
t he noninvol venent of Ennis. The Board's evidence conclusively
est abli shed that Ennis was not involved in the challenged salary
decision. The Board's evidence was sufficient to create genuine
i ssues of fact fromwhich the factfinder coul d concl ude that Lessig
was the person who nade the sal ary deci sion and that she nade t hat
deci si on because Russell was the best qualified of the avail able
candi dates and would not work for |less than $6.50 per hour. W

readily conclude that a factfinder could surm se that the salary

talked to Lessig or the human resources departnment about Russell.
Denent, the person with whom Lessig did speak, testified that she
first learned that Russell was paid $6.50 per hour only after the
plaintiffs conplained to her. Although other units of the
hospital apparently were involved in setting the salaries for new
hires, which perhaps explains Lessig's testinony to that effect,

t he Board presented evidence that the director of the nursing
units had a firmpolicy that salaries should be determ ned

excl usively by the human resources departnent, and that head
nurses under her supervision, including Ennis and Denment, should
not be involved. Thus, the evidence adduced by the Board
permtted the jury to find that, with respect to the chall enged
sal ary deci sion, the decisionmaker, Lessig, did not know either
the race of plaintiffs or the anbunt of their salaries and thus
coul d not have intentionally discrimnated.



deci sion was not notivated by discrimnatory aninus. Thus, the
Board has satisfied its burden of production.'
2. The Directed Verdict

The Board having satisfied its burden of production, the
McDonnel I Dougl as presunption of discrimnation drops out of the
case, and the plaintiffs retain their ultimte burden of proving by
a preponderance of the evidence that the salary decision was
notivated by intentional discrimnation. As noted above, this
issue went to trial, but the district court directed a verdict
against the plaintiffs at the close of all of the evidence. W
review that ruling by enploying the Boeing standard set forth
above.

The only evidence of racial aninus adduced by the plaintiffs
pointed to racial aninus on the part of Ennis. However, as we
denonstrat ed above, no reasonabl e juror coul d concl ude based on t he
evi dence before this jury that Ennis had any involvenment in the
determ nation of Russell's conpensation. Because Ennis was not
involved in the challenged decision, the plaintiffs cannot rely

upon possible racial aninmus on her part. Wth respect to the

Y1t is true that the Board's evidence does not fully
expl ain why Russell was paid $6.50 per hour, which in |ight of
hi s experience | evel apparently was higher than that to which he
was entitled under the pay systemthen in operation. The precise
figure of $6.50 was apparently a m stake. However, the
defendant's internedi ate burden of production nerely requires a
def endant to adduce evi dence which would allow the factfinder to
concl ude that the enploynent decision was not racially notivated.
As denonstrated above, defendants anply satisfied this burden.
The parties in this case argue about whether or not evidence of a
m st ake can satisfy a defendant's burden of production. However,
the nore appropriate inquiry is whether the circunstances
reveal ed by the evidence, whether characterized as m stake or
ot herw se, permt the factfinder to conclude that the chall enged
deci sion was not racially notivated.



person who probably mde the salary decision, Lessig, the
pl ai ntiffs adduced absol utely no evi dence of discrimnation.* The
plaintiffs adduced absolutely no evidence that Lessig knew that
they were African-Anericans or that African-Anmericans in the
di abetes unit were paid |less than their white co-workers. * The
inference created by the Board's evidence, that Lessig set the
sal ary at $6. 50 per hour because there was a need for new hires and
because Russell was the best qualified candi date and woul d not work
for less, remains unrebutted. There was sinply no evidence at al
that Lessig or any other possible decisionmaker was notivated by
raci al aninmus, and thus the plaintiffs have failed to carry their
ultimte burden of persuasion. The evidence points "so strongly
and overwhel mngly in favor of ... [the Board] that ... reasonable
men could not arrive at a contrary verdict." Boeing Co. .
Shi pman, 411 F. 2d at 374. Accordingly, the district court properly
directed a verdict against the plaintiffs at the close of all of
t he evi dence.
| V. CONCLUSI ON
For the foregoing reasons, the judgnment of the district court

i s AFFI RVED.

I ndeed, plaintiffs adduced absol utely no evidence of
di scrimnation on the part of anyone except Ennis. Even assum ng
arguendo that Lessig conmuni cated with soneone in the diabetes
unit, one could not reasonably infer that Lessig consulted with
Enni s because Ennis was no |longer actually involved in
adm nistrative matters in that unit. Assum ng arguendo t hat
Lessig consulted with Denent does not help the plaintiffs because
the plaintiffs adduced absolutely no evidence of discrimnation
on the part of Denent.

¥l'n fact, there was no substantial evidence that African-
Anericans in the diabetes unit were paid |l ess than their white
counterparts.






